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see that their steps are pretty well
dogged, and the chances are, when they
find themselves in that position, they
will hurry out of the country as quickly
a3 they came in. No harm is dome to
anybody by this Bill, and honest people
are protected. I will admit the Bill
does not go far emough. As it is at
|resent cast, there is not much advantage
in providing police supervision on a con-
viction on indictinent. There is already
an analogous provision in the svstem
known as the ticket-of-leave, by which
a man is enabled to leave prison lLefore
his sentence has expired, subject to cer-
tain restrictions. He has to report him.
sell to the police, and is, consequently,
under police supervision; and this Bill
is not required in a case of that kind.
But where a person is summarily con-
victed before a magistrate he, instead of
being sent to prison. may under this Bill
be placed under police supervision.
There can be no injustice in that. It is
less hardship to a man te he put under
police supervision than to go to prison
for six months. I do not say that the
period of supervision should be as much
ag two years, but even if we make 1t only
twelve months it will do good. T ask
hon. members not to imagine this Bill
is going to deprive any person of his liv-
ing, but to believe that it will protect
the honest and law-abiding section of the
community from the depredations of cer-
tain gentlemen whom we do not desire
to see amongst us.

On the motion of Mr. Vosrer, the
debate was adjourned until Tuesday,
23rd August.

ADJOURNMENT,
The House adjourned at 857 p.m. until
the next day. '

JCOUNCIL.}

Stock Inspection.

Legislative GCouncil,
Wednesday, 17th August, 1895.

Papers presented—Question:  Perth  Local
Court Officials—Question: Stock Inspec-
tion at the Irwin—Crown Suits Bill, in
Committee—Return ordered : Elestors for
Legislative Couneil — Return ordered:
Suits in Local Courts—Retwn ordered:
South Perth Ferry Steamers—Crimina}
Law Amendment B, discharge of Urder
—Police Act Amendment Bill, second read-
ing, in Committee—Divorce Amendment
and Extension Bill, second reading (moved)
—TFire Brigades Bill, first reading—wWar-
rants for Goods Indorsement Bill, first
reading—Jury Bill, in Committes.— Ad-
journment.,

Tre PRESIDENT took the chair at
4.30 o’clock, p.m.

PRATERS.

PAPER PRESENTED.
By the Coromian Secrevary: Perth
Mint and Perth Obeervatory, Return ci

Expernditure.
Ordered to lie on the table,

PERTH LOCAL COURT
OFFICIALS.

Hox. R. 8. HAYNES asked the Colo-
nial Secretary:—1, K any complaints
have been made to the Attorney General
about the neglect of duty of some of the
officials in the Perth Local Court. 2, If
so, what steps will be taken te prevent
a recurrence of the inconvenience and
annoyance suffered by the public.

Tue COLONIAL SECRETARY (Hon.
(. Randell) replied: —1 and 2, Yes; ahe
parties are being dealt with.

QUESTION :

QUIESTION : STOCE INSPECTION AT
THE TRWIN.

Hon. R. S. HAYNES asked the (olo-
nial Secretary :—1, Whether the Gov-
ernment have decided to remove the
stock inspector at the Irwin. 2, Wh -
ther, in view of the fact that large quan-
tities of sheep, cattle, and horses from
the northern portion of the colony meet
at this point for conveyance to Perth,
the Government intend to take any, and
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if so, what steps to prevent the damger
of the spread of scab or tick.

Tae COLONIAL SECRETARY (Hon.
G. Randell) replied:—1, Yes; he has
been removed. 2, As the only tick-
infested area in the colony is under strict
quarantine, and scab has been eradicated,
there is no necessity for a stock inspee-
tor to be placed at the Irwin.

CROWN SUITS BILL.

On the motion of the CoLoNiaL SEcrE-
raRY, the House resolved into Committee
to consider the Bill.

IN COMMITTEE.

Clauses 1 to 16, inclusive—agreed to.

Clause 17—Execution in ejectment and
detinue.

Hox. R. 8. HAYNES moved, as ap
amendment, that sub-clause (2) be struck
out.

Put and passed, and the clause as
nmended agreed to.

Clavse 18—Fieri captas to be issued.

Hox. R. 8. HAYNES moved, as an
amendment, that the clause be struck

. ouk.

Put and passed, and the clause struck
out.

Clause 19-—Agreed to.

Clause 20—Lien on real estate may
be filed:

Hox. R. §. HAYNES moved, as an
smendment, that sub-clauses (2) and
{3} be transposed.

Put and passed.

Hor. R. 8. HAYNES moved, as a fur-
ther amendment, that in sub-clause 3,
in the Bill as drawn, in line §, the words
“or protected by caveat” be inserted
after “unregistered.”

Put and passed, and the clause as
amended agreed to.

Clause 21—Lien on personal estate
may be filed ; ninth schedule:

Hox. R. S. HAYNES moved that the
clause be strucs out.

Put and passed, and the clause struck
out.

Clauses 22 to 32, inclusive—agreed to.

Clause 33—Ezxecution against the peti-
tioner:

Hox. R. 5. HAYNES moved, as an
amendment, that all the words after the
word “same” in line b be struck out.
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This was a consequential amendment on
those made in previous clauses.

Put and passed, and the clause as
amended apreed to.

Clause 34—agreed to.

Clause 35—What claims within this
act ; breach of contract; torts:

Hox. R. 8. HAYNES moved, as an
amendment, that in sub-clause (3), line
1, after the words ‘“public work” the
words “without limiting the mearing te
the words” be inserted.

Put and passed.

Howr. R. 8. HAYNES moved, as a fus-
ther amendment, that in the third line
of the same sub-clause, after the word
“telephoney” #the words “steamboat,
dredge, harbour works, quarries, water
works, jetties, cranes,” be inserted. -

Put and passed.

Hox. R. 8. HAYNES moved, as a fur-
ther amendment in the same sub-clause
in line 5, that all the words after
“"Government” be struck out.

Put and passed, and the clauge as
amended agreed to.

Clauses 36 to 39, inclusive—agreed to.

Schedules 1 to 7, inclusive—nagreed to.

Eighth schedule:

Hor. R. 8. HAYNES moved that the
schedule be struck out.

Put and passed, and the schedule
struck out.

Schedules 9 to 12, inclusive—agreed
to.
Preamble and title—agreed to.

Bill reported with amendments, and
the report edopted.

RETURN: ELECTORS FOR LEGISLATIVE
: COUNCIL.

Hox. A. P. MATHESON moved “That
a return be laid on the table of the
House, showing the tiotal number of
electors now qualified to vote at the elec-
tion of members of the Legislative Coun-
cil for each of the eight provinces of the
colony.” His reason for submitting this
motion was, he said, that a few days agoe
this question was brought up in the
House, but was not proceeded with be-
cause in the opinion of some hon. mem-
bers the House was not in possession
of sufficient data on which to discuss the
matter properly. Under such circum-
atances, the House should be placed in
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possession of the necessary data with as
little delay as possible. A considerable
number of residents in the colony felt
they were not adequately represented in
this House ; and an opinion on the ques-
tion could be formed only after data had
been placed before hon members, show-
ing the proportion in which that repre-
sentation was provided.
Motion put and passed.

RETURN : SUITS IN LOCAL COURTS.

Hown. F. WHITCOMBE moved, “That a
return be laid upon the table of the
House showing the amount of money in-
volved, and the number of suits entered
upon, in the respective Local Courts at
Dongarra, Greenough, Northampton, and
Mullewa from June 30th, 1897, to June
30ih, 1898

Put and passed.

SQUTH PERTH FERRY

STEAMERS.

How, B. S, HAYNES moved, “That (1)
a return be laid upon the table of the
House, showing the tonnage of the
various steamers carrying passengers
from Perth to South Perth; 2, the
crew engaged In each steamer; 3, the
qualification of each master, and length
of service ab sea.” He said he wanted to
foliow up this return by a motion later
on. Numbers of people were carried by
the steamers between Perth and South
Perth. The steamers were very small—
he did not say they were over-crowded,
but they were filled to their full carrying
capacity—and it was absolutely essential
that skilled men should bLe placed in
charge of these boats. He had been
informed that the harbour master had
licensed & person in charge of one of
tha boats—he would not say which—who
had never been a day at sea. If that
were correct, the sooner we took the licens-
ing of the harbour boats out of the
hands of the harbour master the better.
> hoped his information was not
correct.

Hox. J. W, Hackerr: Licensed as to
what?

Hox. R. S. HAYNES: As master of
the vessel, and the boat carried large
numbers of passengers. One of these
boats met with a trivial accident the other

RETURN:
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day The wind caught the vessel and
carried it to the Yacht Club jetty. If a
competent man had not been in charge,
the people might have rushed to one side
ol the boat and some one might have been
drowned. He moved this motion in
order to draw the attention of the
Colonial Secretary to the fact, and he was
surs that the Colenial Secretary would
gee that proper care was taken in regard
to the safety of persons who travelled
belween Perth and South Perth.

Tee COLONIAL SECRETARY (Hon.
G. Randell}: There was no objection at
all to this motion. It was no doubt in
the interests of the people who travelled
by this means of conveyance. There
was a Licensing Board established by
law, consisting of the Commissioner of
Pclice, the Reasident Magistrate of Fre-
mantle, and the harbour master, and this
board could callupon any competent
person to examine the hull of a vessel,
and dlso have the engines overhauled.
The master of a boat must undergo an
examination to show that he was quali-
fied, and the engineer had alse to under-
g) an examination to show that he was
able to take care of the engine. It was
not necessary that the captain of one of
these boats should have been at sea. He
might have been on the river all his life
and yet be a competent navigator of a
boat.

Hon. R. S. Harwes: The man he
(Mr. Haynes) referred to had never been
on a boat, steamer, or anything else.

Tem COLONIAL: SECRETARY:
Speaking from his own knowledge, a
sailor was a very incompetent man to
put in charge of a small boat.

How. R. 8. Havwves: That was not the
experience of the people at South Perth.
There were master mariners in charge
of two of the boats.

Tes COLONIAL
These masters must hold certificates
from the Fremantle Licensing Board.
He would have much pleasure in giving
the information.

Hox. A. P. MATHESON: The Colo-
nial Secretary was a little at fault in re-
gard to the examination. He (Mr.
Mutheson) had the Act before him, and
all that the board pretended to do was
to satisfy themselves in a geéneral way
as to the respectability and trust-

SECRETARY :
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worthiness and the nautical gkill and
ability of a .person applying for a cer-
tificate. If an examination were held,
it would be a good thing.

Motion put and passed.

(RIMINAL LAW AMENDMENT BiLL.
DISCHARGE OF 'ORDER

On the motion of the Hox. A. B.
Eipsow, the order of the day, for the
second reading of the Bill, was dis-
charged.

POLICE ACT AMENDMENT BILL.
SECOND RBADING.

Hown. R. 8. HAYNES, in moving the
second reading, said : I would like to peint
out that last year a similar measure to
this was intreduced into this House, and
passed without much discussion. There
was no oposition on the Government side
of the House. Uiause 1 simply gives the
title of the Bill, and clause 2 says that sec-
tion 2 of the Police Act 1892 Amendment
Act 1894, No. 2, ghall be and is hereby re-
pealed. The section referred to simply
makes betting & crime. A person who
makes s wager in a public place, for the
firat offence, is liable te a penalty not ex-
ceeding £50, or six months’ imprison-
ment, and for a second offence a person
must go to prison, and the term of im-
prisonment can be twelve months. If a
person wagers A new hat with another
perzon in the street he is liable to a fine
of £60, and if that same person bets a
. pair of gloves with a lady he is liable to
twelve monthe’' imprizonment. The only
person prosecuted under the Act was a
Minister of the Crown, and the anomaly of
the law was brought into public notice
then.

How. J. W. Hacknrr: He was not pro-
secuted ; he was only threatened.

Hox. R. 8. HAYNES: I thought he was
brought up. Imay be wrong, but wy im-
pression is that the summons was taken
out and dismissed. T am pretty certain
Mr. Sholl and Mr. C. T. Mason were the
magistrates.

Hown. J. W. Hacgerr:
crown bet with a lady.

Hon. R. 8. HAYNES: Yes, it was It
showed the absurdity of the Act. The only
object I have is to amend that section
which has only once been put into force.

It was a half-
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One person was fined under it, and then
the Police Magistrate animadverted
strongly on it, and said that if the pelice
brought another case like this he would
have to order them to put the law in
force and prosecute nearly everybody. The
Act has been inoperative, and we do not
want an Act on our statute book which is
inoperative. There is reelly no necessity
for such an Act. Clause 3 I was rather
loth to put into the Bifl, but it wae owing
to the importunities of the present Agent-
General. He had a great idea about Aunt
Sally and such games. Clause 3 says:

Sub-section six of section sixty-six of the
Police Act, 1892, shall be and the same is
hereby amended, by the aduition of the follow.
ing proviso abt the -end thereof :—Provided
always, that nothing in this sub-section con-
tained shall apply to any person playing or
betting at or with any instrument known as
s wheel totalisator worked upon a racecourse
during the progress of any race meeting held
under the auspices of any club registered by
the Western Australian "[urf Club.
The Bill with this clause ir it passed this
House last session, and went to the Assem-
bly. The Assembly did not care a snap of
their fingers about clause 3, and I did not
want it in the Bill. It was only in defer-
ence to the late leader of this House that
I allowed it to go into the Bill. The As.
sembly disapproved of clause 3, and said
that they would pass the measure without
that clause, and in my absence Mr. Wit-
tenoom, the then Minister of Mines, in-
sisted on the amendment because he
thought that I would insist upon it. T
was jll at the time, but had I been here I
should not have insisted upon it. It was
not clause 3 that I wanted, but clause 2,
which repeals the section which makes
wagering # criminal offence If a
person. makes a wager, for the first
offence he can be fined £50, and on & se-
cond occasion he may be brought up as a
rogue and a vagabond and punished as
such. I move the second reading of this
Bill, and I ask the Bouse to affirm the
principle. Tn committee, clause 3 can be
etruck out.

Howx. A. B. Kiosov: Why did you in-
clude clause 3 in the Bill at all?

Hox. R. 8. Havxes: Because it was
printed.

Tee COLONIAL SECRETARY: I am,
of course, totally opposed to wagering in
any form, whether for a pair of gloves or
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for £1,000. I believe it to be an im-
moral act.

Hox. R. G. Burces: You ecannot stop
it, though.

Tee COLONIAL SECRETARY: I do
not know whether, if I could I would do
£0, because the stopping of it might en-
courage other evils, T feel it my duty
to say that I am wholly and entirely op-
posed to the Bill, and I cannot vote for
the passing of it. Clause 3 I shall deal
with later on.

Hox. R. S. Havnes: I am not going to
press that clause.

Tee COLONIAL SECRETARY: I be-
lieve betting is injurious to the morals
and well-being of any people, especially
as it sets before the young a bad example,
and induces them to indulge in this evil
It grows with their years, and becomes
a passion later on. It is destructive of
the best interests of the young, and the
community at large. T believe section
2 of the Police Act Amendment Act was
introduced in another place by a member
because he had been considerably fleeced
at a race meeting.

Hor. R, G. Burees: Yes.

Tre COLONIAL SECRETARY: T do
not quite remember the circumstances.

Hox. J. W. Hackerr: It ie quite true.

Tre COLONTAL SECRETARY: Ii
was received with favour by the Legisla-
tive Assembly at the time,

How. R. S. Haynes: They turned sud-
denly moral.

Hor. J. W. Hackerr: A bookmaker
“welghed.”

Tae COLONIAL SECRETARY: The
idea, I believe, was to put down the book-
maker, but they have not been able to ac-
complish that object. I had the good
fortune last night to get a paper from
South Australia, which contained a report
of a discussion in the South Australian
Legislature upon the question involved
in clause 3, and the whole tone and tend-
ency of the speeches was opposed to the
legalication of the totalisator, and the evils
that had resulted in consequence of it.
The speeches were made in opposition by
all parties, not merely by ministers of
religion, upon whose views members
might not lay preat stress ; but members
of the House who were fond of racing, and
who are men of the world, and men of
husiness, spoke from ome point of view,
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and that was condemnatory of the total.-
sator becoming law.

Hon. R. 8. Harxes: The bookmaker-
oppose the totalisator.

Tae COLONIAL SECRETARY: Th-
totalisator had to a certain exztent pre

. vented the big bookmakers making larg.

profits, but in the place of one big book-
maker, 20 smaller ones had sprung into
existence, and the evil was affecting the
people of the colony to such a large ex-
tent that the whole tone and tenor of
the argumente in the Legislative Counecil
and the Legislative Assembly of South
Australia were entirely opposed to the
legalisations of the totalisator, as it there
appeared to be against the interest of the
community at large. I do not know
what the result of the debate was in the
South Australian Legislature, because it
was not concluded in the paper which
was sent to me.  Mr. Howe is known to
many members of this House ; he is not

. particularly gqueamich on things in gene-

ral, and he is very fond of racing, but he
objects to the legalisation of the totalisa-
tor. .

Hon. R. 8. Havynes: It is not the totali-
sator that this Bill deals with; it is the
wheel totaligator.

Tre COLONIAL SECRETARY: T do
not think there is much difference be-
tween them.

Hon. F. Writoouse: You have never
tried.

Tue COLONIAL SECRETARY: It is
o form of betting, and I think members
should not legalise any form of betting
whatever. T hope hon. members will be
willing to strike out this clause.

Hox. R. S. Haywves: I do not press it

Tae COLONIAL SECRETARY: This
totalisator will give people an oppor-
tunity of investing their half-crowns and
ghillings, and it will have a tendencv te
injure many. The principle of betting
will be deeply embedded by this totalisa-
tor in the minds of young people, and
as they grow older they will become more
intoxicated with the desire to bet. The
country is flooded at the present time
with race meetings, which I do not think
are any benefit to the country.

Hon. R. G. Burers: We must have
some amusement.

Tae COLONIAL SECRETARY: The
Canning Park Racing Club stopped their
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alternate race meeting, they were so im-
pressed with the evils which were being
established in their midsi, and they
thought it was time enough to stop.
Hon. members laugh. They think the
club believe thege alternate mestings
were not in their interests.

How. J. W. Haceerr: They wanted a
monopoly.

Tee COLONIAL SECRETARY: 1
think horse racing: is & most injurious
kind of sport. My opinion is, and 1 am
backed up in it by no less a person than
Mr. Bradbury, thatany one whohastodo
with horse racing will come to the bad
some time in life. I strongly object in
principle to legalising anything like bet-
ting, or the wheel totalisator, or any
other totalisator, ns they are opposed to
. the besi interests of the young people of
the colony.

Hox. F. WHITCOMBE:: It is rather
amusing to listen to the representative
of the Government opposing the total-
isator, when the section it is proposed to
repeal was introduced upon the proposal
of & member of the present Government
some years ago, and the Government has
not altered a great deal since. When
the restriction on betting was first im-
posed, it was a member of the Govern-
ment who was the first person prosecuted
under the Act.

Tre CoroNiaL SECRETARY: Serve him
right!

Hox. F. WHITCOMBE: We should
not consider this matter from the point
of coddling. People will still bet, from
the age of 10 years upwards, and I know
hon. members of this House within my
hearing have been betting within the
lagt few days. If we, as members, are
prepared to make small wagers, we should
not prevent others from doing the same.
People who go to race meetings know
what the wheel totalisator is.  People
put their money on s number and re-
ceive a ticket, and they pay a certain
commission to the man who runs the
wheel. They know what the chances
are against them, and they go inte the
matter with their eyes wide open. I
think it would be the biggest mistake in
the world for Perliamentary bodies to
try and interfere with people’s amuse-
ments, 80 long as these amusements are
properly carried on within reason. TIf all
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the Parliaments in the Australisn colo-
nies sought to put down betting and
horse racing, they would be working for
an object which they could not achieve.
Horse racing seems to belong to the Aus-
tralian people more than any other peo-
ple in the world. Anyone who goes to
a horse race goes in for some speculation,
and we should not endeavour tolimit it by
the suggestion of the Colonial Secretary.
The Government might as well try to
extend the principle of preventing the
investment of money by any person un-
der the age of 21 years, in mining seript.
There is just as big a gamble in
seript as in horse racing or in the wheel
totalisator.

Hox. A. B. Kipson:
teries.

Hox. F. WHITCOMBE: Yes; the
same spirit is carried into bazaar lot-
teries in aid of the churches.

Tre CoroniaL SecreTarY: They have
been stopped lately.

Hox. J. W. Hacrerr: There have
heen very few of late in Perth.

Hox. ¥. WHITCOMBE: In my dis-
trict they always have lotteries at
bazaars, -and they have a lucky-bag
too, which is a speculation. Why should
not the Government go further and
shut up the betting establishments and
put an end to the whole thing? As far
as betting is concerned it is an innocent
amugement. I hope Mr. Haynes will
not withdraw this clause. I hope it
will go to the vote.

Hox. R. S. Havxzs: It must be put
now, a8 it is in the Bill

Hox. F. WHITCOMBE: I would like
to see thiz Bill extended beyond race
meetings. If anybody is to be allowed
io run the totalisator, the same kind of
amugement ought to be allowed at foot
races and bicycle sports.

Hox. R. 8. Havxes: Horse races are
held under the control of the Turf
Club.

Hox. F. WHITCOMBE: I do not see
why this Bill should not be extended be-
yond horse races. If people do not go
to the totalisator they will go to the
bookmaker, and on the totalisator you
do get zome odds. The desire of those
in suthority seems to be to bring all the
boys of this colony up in long shirts
like so mapy girls, and teach them only

Or bazaar lot-
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what is laid down in the catechism and
the prayer book. We shall never pei a
nation built up, if our boys are taught
like that. There is more harm done by
betting-men than by the totalisator. With
a wheel totalisator there is cash gambling,
whereas with a bookmaker the gambling
i¢ on credit, and the latter is the cause
of most of the embezzlements of which
we hear. A young man, with what may
be nicely called an inspiration for sport,
exercises that inspiration. by promising
now to pay so much money, in the hope
that, in time, he will be in a positionto
pay; and then, not being able to pay,
he has to raise the money, and the em-
bezzlement occurs. In cash betting that
never happens; and on that ground
alone I should be in favour of machine
betting being adopted as far as possible
in the colony, and the ingidious ad-
vance of the betting men stopped. It
is the betting man who books a betand
keeps it booked, and forces the unfor-
tunate clerk, who may happen to have
taken a wager, to lose his billet or get
the money from somewhere. I hope
the Bill will be passed as it stands.

Hox, F. M. STONE: When a similar
Bill was previously before the House I
voted in favour of it. At thai time bet-
ting was carried on to an epormous ex-
tent in this colony. You could not go
to a small race meeting without hearing
the odds so roared out as to make it diffi-
cult to hear omeself speak. You could
not depend on racing being carried out
fairly and honestly: it was swindling
from beginning to end.

Hox. R. 8. Havxes: What is it now!

How. . M. STONE: It is the same
now. But why I shall vote for this Bill
is that it is a perfect farce to have an Act
which is broken every day. We see bet-
ting advertisements in the newspapers
cvery day, and see betting shops through-
ou: Perth and the other towns, and yet
we do not hear of a single prosecution.
It seems to me that the present Act is a
perfectly dead letter, and I would rather
se2it struck off the statute book thamn that
prople should break the law every day
without any notice being taken by the
avthorities, The Government appear to
think there is no necessity to prosecute
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be struck out, seeing that it simply lega-
lises the spinning-jenny.

How. R. 8. HAYNES: May I be
allowed to explain? The spinning-jenny
is a different instrument altogether from
the wheel totalisator. The spinning-
jenny is an instrument with a spindle
which turns round and peints to four or
five horses, and the pentleman who
works it can make the spindle stop pretty
well where he likes. In the wheel totali-
sator there are certain numbers up to 30
or 40, and tickets are given out at one
shilling each; and the winnings are
handed over to the man who wins on the
turn of the wheel, less ten per cent.
Seme person must win the money, and
the object is to enable the West Austra-
liaa Turf Club to register meetings, and
give the right to use the wheel totali-
sator at those meetings. Large sums
will be paid for that right, and the money
wiil go towards racing prizes. I do not,
however, press the third clause

Hon, F. M. STONE: From the expla-
netion given by Mr. Haynes, it would
seem that the wheel totalisator could be
very easily worked.

How. J. W. Hacrmrr: It is
pulated quite easily.

How. F. M. STONE: The man in
charge need only have a gentleman in
the crowd running with him, and he may
be able thus to drop the whole of the
priceeds into his pocket.

How. R. S. Havnes: The man cannot
tell who has the winning ticket.

Hox. F. M. STONE : There has been no
argument in favour of the clause, and I
hope it will be rejected.

Hox. R. S. Havnes: I am not arguing
in favour of it.

Hon. A, B. KIDSON: When a eimilar
Bill was before the House last session, I
with pleagsure seconded the motion for the
second reading, and I support this Biil
with pleasure. I cannot help expressing
gurprise at Mr. Whitcombe’s remarks, be-
cause 1 was unaware this House had a
member who was such a terrible gambler,
apparently, as the hon. member would
make himself out to be. I was also sur-
prised at some remarks Mr. Whitcombe
made about children. He said that if
young people would bet, why, let them
bet, and if they would waste their sub-

mani-

people for betting, I hope clause 3 will ;| stance, why, let them waate their sub-
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stance., I do not know how far the hon.
member is prepared to carry that proposi-
tion—whether he would carry it to the
extent of saying: “Well, if they will get
drunk, let them get drunk.” I do not
know whether the hon. member would ap-
ply the proposition to his own children, if
he has any ; but, a8 far as I can judge, I
cannot think any person, in an ordinary
position in life, would ever treat his
own children in such a way, or allow other
children to be so treated. It would be
wise to strike out clause 3, which could
have none other than a bad effect on the
class to which Mr. Whitcombe has re-
ferred, that is, the children. Where
wheel totalisators are carried on at & race-
course, all the little boys come with their
sixpences and shillings to wager with the
idea of making more money. Such a pro-
vision would inculeate a epirit of gam-
bling, which is very much to be deplored.
I do not go to the extent of Mr. Randell,
because it is utterly impossible to make
persons moral by Acts of Parliament. At
the same time, these matters can be re-
gulated, and to the extent of regulation I
go.
Question put and passed.
Bill read a second time.

IN COMMITTEE.

Clause 1—agreed to.

Clause 2-—Repeal :

Tre COLONIAL SECRETARY (Hon.
G. Randell}: In the course of twelve
months Mr. Haynes would be asking this
House to repeal this clause, or, at least, to
reinstate the section which he was now
asking the Committee to repeal. Sogreat
would be the evil resulting from the re-
moval of the restriction on betting, that
Mr. Haynes would alter his opinion. At
any rate, he (the Colonial Secretary) pro-
tested against this clavse. .

Hox. R. G. BURGES said he would
sooner see clause 2 struck out of the Bill
than clause 3, because, in his opinion, the
former would do the more harm. The
Act was originally introduced because the
bookmakers cried out the odds to such an
extent as to cause a nuisance. It was
said that this Bill would prevent welsh-
ing, but the present law provided that
money lost in betting could not be re-
covered legally. Clause 3 might perhaps
do a little harm, but if people did not
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spend their money at the totalisator, they
might spend it more foolishly. The re-
medy was to be found in bringing up chil-
dren and educating them in a proper way.
Clauge 2 meant, legalising betting to the
ruination of hundreds of people, and there
would be the roaring of the odds all over
the racecourse again.

Howx. R. S. Havnes: No.

Hon. R. G. BURGES: It was well
konown that people now betted, not in
tens and twenties, but in hundreds and
thousands of pounds; and it would be
better to let the law stand as at present.
On the other hand, the wheel totalisator
wag not a disastrous affair.

Tup CorLoNiaL SecreTARY: It had been
most disastrous in the other colonies.

Hown. F. WaiTcoupe: The wheel total-
isator had never been objected to in the
other colonies. It was the other totali-
sator to which exception was taken.

Hox. R. G. BURGES: The experience
in France was that the totalisator did
more harm than the betting; but, of
course, the wheel totalisator was a dif-
ferent thing.

Hon. A. B. Kipson: It was the same
thing, on a small scale.

Hon. ¥. WriTcoMBE :
eltogether.

Honx. R. G. BURGES: The wheel
totalisator had nothing to do with the
horses, but was only a sort of harmless
smusermnent. The West Australian Turf
Club would never allow the game to be
carried on upon any course in otherwise
than a just and proper way. He moved
that clause 2 be struck out.

Hon. W. T. LOTON: Under the sec-
tion which it was proposed to repeal,
there was now almost as much betting,
if not quite as much, with the book-
makers a8 before the present Act was
passed. The only difference was that
visitors to the races were not annoyed
by the shouting out of the odds; but,
while the bookmakers did not shout out,
they took bets all the same, only maore
privately. He was in favour of allow-
ing the Act to remain as at present, be-
cause, although it did not stop betting,
it did repress the nuisance to a certain
extent. It was impossible to put betting
down, except by inculcating better prin-
ciples in the early stages of education.

It was different



A

1000 Police Amendment Bill:

Hox. R. 8, HAYNES: Clause 2 was
passed unanimously when a similar Bill
was before the House on a prior occasion.

TrE CovronialL SEcrRETARY: No.

Hox. R. 8. HAYNES: At any rate,
there was no discussion on the clause, all
the discussion being on clause 3 on that
occasion. The Aect was passed, noi in
consequence of the shouting of the book-
makers, or in consequence of bockmakers
running away, but in consequence of a
certain gentleman being fleeced over a
game of cards. This Bill was introduced
at the instance of the Turf Club. If the
repeal of the Act brought about the
shouting of bookmakers on the race-
courses, then the objection of Mr. Loton
would have great force and effect; but
the repeal of the Act would not bring
about the shouting of the odds on the
racecourse. The Turf Club proposed to
register bookmakers, and sssign a place
for them. At the present time any per-
son could go and bet on a racecourse if
he did not shout the odds.

How. F. M. Stove: How about bicycle
meetings?

Hox. R. 8. HAYNES: The Bill did
not apply to bicycle meetings, because
where a bicycle meeting was held would
be a “place” within the meaning of the
Betting Suppression Act, which was still
in force. This Bill did not sweep away
all objections against betting. The only
section which was swept away was one
which was not in force in any of the Aus-
tralian colonies or in England.

Hox. F. T. CROWDER: A racecourse wasa
a public plece.

Hon. R. 8. HAYNES : Under the Bet-
ting Suppression Act, the Hon. James
White, chairman of the Australian
Jockey Club, which was a similar body to
the West Australian Turf Club, was sum-
moned before a police court in Sydney,
and charged with being the owner of a
place where betting was carried on,
namely, the Randwick Course. The
magistrates held the offence proved, be-
cause Mr. White was chairman of direc-
tors; but, on appeal, the case wax
quashed. The Bill did not attempt to
interfere with the law sc as to legalise
betting. The Turf Club, which was the
only body affected by the Bill, would take
every care that persons attending their
race meetings were not inconvenienced,
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and it rested with the club to register
meetings, or to revoke the registration
of any meeting. For every bookmaker
in Perth at the time the Act was repealed,
there were now one hundred ; that was,
there were about ten bookmakers in the
¢ity then, and now thers were about
1,000. The Legislative Council had, on
a previous occasion, approved of the prin-
ciple of the measure, and there were no
changes in the circumstances of the
colony to justify an alteration of that
decigion. The Bill on the last occasion
would have pased but for the unfortunate
third clause, and that clause he was not
now pressing.

Hown. A. P. MATHESON said he would
gupport clause 2, and he failed to see how
anyone could logically do the contrary.
The Colonial Secretary had expressed
great regret that this clause should be
introduced, but if that hon. member
thought for one moment, ke would
see that the logical remedy lay entirely
in the hands of the Government. If the
Colonial Secretary was prepared to get
up in his place and say the Government
intended rigidly to enforce the clause it
was now proposed to repeal, he would he
saying something that was logical, and
probably wobuld secure more support.
But, as & matter of fact, it had been con-
clusively proved already that the section
in the Act was sbsolutely impracticable,
and no Government could possibly en-
force it. The only thing to do under
the circumstances was to remove the
section from the statute book.

Tes COLONIAL SECRETARY said
after what had fallen from two or three
hon. members, he would like to explain
that he was not expressing the views of
the Government in his remarks on this
Bill. So far as he knew, the question
had not been discussed by the Govern-
ment. He expressed purely his own feel-
ings, to guard against his being misun-
derstood as voting in any way in support
of betting, believing as he did that bet-
ting was an unmitigated evil, dangerous
in its consequences to the good of the
community at large.

Hon. F. T. Crowper: Why did not
the Government put down betting?
They had the power.

Tee COLONIAL: SECRETARY: The
Legislature passed laws, but those laws
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had to be administered by the police,
magistrates’ courts, and Supreme Court.
The view he took was that the Govern-
ment had nothing to do with the admin-
1stration of the law, which was in the
hands of others. Ii there were difficul-
ties in the way of carrying out the laws,
or if the administration was neglected,
that was not the fault of the Govern-
meat.

Hown. D. E. CONGDON said that when
the Amendment Act was before the
House in the session before last, he op-
posed it as & measure which, in his
opinion, infringed on the liberty of the
subject.

Howr. F. T. Crowper: The same as the
Early Closing Bill.

Hox. D. K, CONGDON said he voted
for the Early Closing Bill because he was
asked by his constituents to do so, but
in the present instance, he would use his
own judgment. He was quite in favour
of the repeal of the section, which had
never been carried into effect, and was
absolutely a dead letter. He knew that
it was brought forward to serve the pur-
pose of one particular gentleman ; at any
rate, it had never served the purposes of
the country.

Ho~. A. B. KIDSON said he would be
very sorry indeed if the clause were struck
out, seeing that, if that were done, the
House would be acting in an ingonsis-
tent manner. The clause practically
constituted the whole of the Bill, the
principle of which had been affirmed by
the pasging of the second reading. It
was agreed by everybody that the pre-
gent law was inoperative, and that peo-
ple, if they wanted to bet, would bet in
spite of all Acts of Parliament. He
never betted himself, and did not oiten
vigit racecourses, but he could say that
betting went on there just as much as, or
more than, it did before the psssing of
the section which it was now sought to
repeal. The betting was carried on, not
only by the lower classes, but by those
in higher society who ought to show »
better example,

Hon. BR. S. Haymes:

ernor downwards.

Hon. A. B. KIDSON sgaid he would
mention no names. Instead of shouting
out the odds, the bookmakers now said
them in a hoarse stage whisper which

From the Gov-
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everyone within a hundred yards could
hear. When a section of an Act was
ahsolutely inoperative, that section ought
to be repealed.

Hox. F. T. CROWDER: As the in-
troducer of the Act, which it was sought
by the present Bill to annul, and as he
intended to vote for the clause as it
stood, it would be as well for him to say
s word on the matter. In introducing
the Bill some two seasions ago, his desire
was that if it became law, the Govern-
ment should see the law was adminis
tered. But he found that from the very
start the Government had in no way en-
deavoured to see thelaw carried out. In
the olden days the betting was bad
enough, but in the present day it was
worse. It was done on the gquiet now,
and there was more swindling perpe-
trated under the present system than in
the old days when betting was legal.
Seeing that, as had been gaid, the law
wag an interference with the liberty of
the subject—and he abhorred any legie-
lation which interfered with that liberty
—he would vote for the clause as it
stood.

Hox. H. BRIGGS: The clause ought
to stand as drawn. It was not wise to
legislate beyond the general conscience
of the people, and the general feeling of
the people was to indulge inelight wagers.
It was a great evil when the law was
elighted, as was the case in regard to
betting on the racecourse. Book-
makers came round whispering the odds,
and men in society made bets. A great
evil was done to the general community
by having a law against betting which
was not enforced. Under the Bill bet-
ting would be under some kind of direc-
tion. Rules and regulations would be
issued by the Turf Club, and the noisy
men would be driven off the course.

Hox. E. McCLARTY There was just as
much betting carried on now as when the
Act was passed. At the same time the
Bill was a step in the right direction. It
waa not the duty of the House to legislate
in any way by which people could be led
astray. He did mot agree with the hon
member who said that if young people
wanted to bet they should be allowed to
do so. Young people should not be al-
lowed to go to the bad. It had been
said that the Government had not carried
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out the original Act, but there were many
Acts on the statute book which were
passed to prevent things being done when
those things were carried on just the
same as ever. There was an Act passed
to prevent stealing, but people went on
stealing just the same.

Hox. F. T. CrowpER: But they were
presecuted for doing so.

Hon. E. McLARTY said he would vote
for the clause as it stood.

Clause put and passed.

Clouse 3—Amendment of Police Act,
1892

Hon. F. M. STONE moved that the
clause be struck out.

Howv. R. 8. HAYNES: This was nd}
the principal portion of the Bill. He did
not see much harm in the clause, but it
wag a question entirely for the Committee
to say whether the olause should be
passed or not. He did not intend to
withdraw it. The wheel totalisators
were carried on during the intervals be-
tween the races, and he understood the
principle was that so many cards were
given out corresponding to numbers put
on the wheel. The wheel was turned
round, and the momney paid over to the
person holding the number at which the
wheel stopped, less 10 per cent. commis-
siom.

Hon. F. T. CrowpER: It was generally
the man who owned the wheel who held
the winning number.

Hon. R. S. HAYNES: One of the chief
sources of income to a race club wae the
amount received for allowing these spin-
ning-wheels to be carried on upon a race-
course, and the money which these ¢lubs
received was spent in prizes for the races.
It had been suggested that races might
be held in the bush, and that these spin-
ning wheels would be used there for the
purpose of taking people down, but
race meetings where these wheels could
b2 used must be authorised by the Turf
Club.

Hox. F. T. CrowpeEr: Last year the
Perth Race Club sold the right for the
spinning jenny for £360.

Hox. R. 8. HAYNES: That was cne of
the strongest arguments in favour of the
clause as it stood. There must be a
certain amount of money for prizes. He
would rather see the money spent on the
spinning jenny than in colonial beer.

[COUNCIL.]

Divorce Exlension Bill.

Clause put and negatived.

Preamble and title—agreed to.

Bill reported with an amendment, and
report adopted,

DIVusGE AMENDMENT AND ENTEN-
SION BILL.
SECOND READING (MOVED).

Hox. F. M. STONE, in moving the
second reading, said: For the informa-
tion of hon. members, I may tell them
that the law with reference to divorce at
present is this, that the husband can
obtain a divorce from his wife on the
ground of adultery, but the wife cannot
obtain a divorce from her husband unless
the adultery is coupled with cruelty or
desertion. This Bill proposes to alter
the law in that respect, and add some
further grounds for divorce in addition to
the ground of adultery. It proposes to
allow the wife to obtain a divorce on the
ground of adultery by the husband, and
she will not have to prove that the hus-
band has been guilty of cruelty or deser-
tion, but the wife is placed in the same
position as the husband is now. An-
other ground of divorce under this Bill is
desertion for six yeara either by the hus-
band or the wife. The third ground is
three years’ habitual drunkenness and
habitually leaving the wife without any
support—that is, with reference to the
husband. As to the wife, the grounds are
gix years’ habitual drunkenness and
habitual neglect of her domestic duties,
or rendering herself unfit to diecharge her
domestic duties. The fourth ground is
if the husband or the wife is under a
commuted sentence for a capital crime,
or under sentence of penal servitude for
ten years or upwards ; or, being the hus-
band, has within seven years undergone
frequent convictions for crime, and been
sentenced in the aggregate to imprison-
ment for five yeare or upwards, and leav-
ing his wife habitually without means of
support.  The fifth ground is that with-
in one year previously the respondent
has been convicted of having attempted
to murder the petitioner, or of having as-
saulted her or him with intent to inflict
grievoug bodily harm, or on the ground
that the respondent haz, during that
period, assaulted or cruelly beaten the
petitioner.  The sixth ground is that of
insanity for three years, and that the per-
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gob is, in the opinion of the court, in-
curable. Hon. members will gee that
the Bill will alter the wife’s position as
to the adultery of her husband. She
can obtain a divorce without proving
cruelty or desertion, and there are alsv
five new grounds. In addressing hon.
membere, I do not propose to deal at all
with the religious aspect of this question,
but I propose to deal with the Bill from
a broad view, in this way: Is the Bill
required? TIs it expedient to alfer the
law as it at present stands, and to alter
it as the Bill proposes, or in any one of
the ways the Bill suggests? In dealing
with these two points, I intend to go
through the different alteratione which
the pill proposes. Take the first altera-
tion: that is, that the wife shall be en-
abled to obtain a divorce on the ground
of adultery alope. It has always struck me
as to why there should be a difference be-
tween the husband and wife obtaining a
divorce on that ground. Why should
not the wife be in the same position as
her husband? Why should she have to
go further and prove cruelty and deser-
tion? It meana that under the present
law, unless a wife can prove cruelty and
desertion she has to put up with her hus-
band living in adultery ; and the husband
can live with another woman in the same
house as his wife ig living in, and she has
no means of coming to the court and get-
ting relief by divorce. Certainly she
may get a judicial separation, but look at
what the wife has to put up with? A wife
would have to see that going on from day
to day, and have no means of putting an
end to her marriage, 50 as to be able to
marry again. On the other hand, if the
wife committed one act of adultery, the
husband could get release at once. Surely
hon. memberg are not going to allow the
wife to remain in a different position in
this respect from that of her hugband. It
is not as though this hae not been com-
plained of, or that some alteration of the
law has not been asked for. It is a daily
occurrence with ue lawyers to have to
deal with these matters, and in this T will
be borne out by the legal members in
this House.

Hon. R. S. Haynes: Hear, hear.

Hox. F. M. STONE: I am glad to
have the support of Mr. Haynes because
he iz one who has had considerable ex-

[17 Avaust, 1898.]

Second reading. 1003

perience in these matters. It is almost
an every-day occurrence for lawyers to
be consulted by women as to whether
they can get a divorce. We are ob-
liged to point out to them that while a
husband can get a divorce if there be
adultery on the part of the wife, he can
live in adultery as long as he likes, so
long as he does not raise his hand to his
wife or desert her. Certainly the wife
can get a judicial separation, but of
what good is that? It simply means
that the wife lives apart from her hus-
band, who goes on in his adulterous
course while she lives as best she can.
A wife can leave her hushand without
going to court for a judicial separation,
and the fact of her being able to get
such a separaticn does not reslly place
her in any better position. The Bill
puts the wife in the same position as the
husband, and I do not think any hon.
member will object to that. Even if
Lon. members should object to the
other grounds of divorce set down in
the Bill, they will not object to putting
a wife on the same footing as a hus-
band. Now I come to the second
ground of divorce, namely, desertion.
At present the law recognises desertion
to & certain extent. If a woman does
not hear from her husband for over seven
years, she can marry again, and, should
the husband return, she cannot be prose-
cuted for bigamy. On the one hand,
the law allows such a woman to matry,
and, on the other hand, if the first hus-
band turns up again, the children of the
second union are declared illegitimate.
There are numbers of such cages. A
husband may clear awny afler a few
months of married life, and nothing be
heard of him for a pumber of years. In
ten years' time, perhaps, the-wife is
able to marry again and get a homefor
herself. In another five years, per-
haps, after she has borne children, the
firgt husband returns, and the unfortu-
nate children are declared illegitimate,
and the second marriage void. Surely
hon. members are not going to allow
such a position of affairs to continue,
but will say that, if a husband or wife,
under thess ecireumstances, comes to
court and proves desertion, the mar-
riage may be dissolved, and the inno-
cent party allowed to marry again. I
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have had many cases under my notice
in which the wife bas not heard of her
husband, not for six years, but for ten
years.

Hox. R. 8. Havxes: She perhaps
msay have beard, but be doubtiul as
to whether the man she hears of is her
bugband or not.

Hox.*F. M. STONE: That is so. 1
have known a case where the husband
has not been heard of for ten years,
and the wife has come to me to ask
whether she could warry again. 1
have had to explain the position she
would be in should her husband return,
In some cases the women take the risk
and marry, and in other cases they do
not take the risk. It may be that a
woman in all good faith mwarries a man
who is an infinitely better man than
the husband who has desgerted her, and
yet, should the husband return, the un-
fortunate children of the second union
are punished. It ie not the womanbut
she children who are punighed, and 1
do hope members will see their way to
vote for desertion as & ground for
divorce. Now I come to the ground of
drunkenness

Hox. R. G. BurgRs: Dont get wer
ried at all.

Hox. F. M. STONE: 1 believe that
muny women and many men, if they
kpnew what they were going through in
the course of two or three years, would
never dream of marriage.

Hox. J. W. Hackerr: You speak feel-

ingly.

[COUNCIL.)

Hox. F. M. STONE: [ speak feelingly .

because I have had these cases before me.
Because I am placed in a different and
better position, is no reason why 1
should be narrow-minded, nnd not feel
for others who are nof in such a fortunate
pewition.

Hox. R. G. Burees: Others can feel
the sume.

Hox. F. M. STONE: No doubt,
others can feel the same. Because peo-
plz are happily circumstanced in marri-
age, is no reagon why relief should be
refused to others who are not happily
circumstanced.

Hox. A. B. Kmsox: “Marry in haste
and repent at leisure,” is an old sayingr.

Hox. R. 8. Havwves: The Bill gives
sit vears in which to repent.

. wife is obliged to leave him. If

Second reading.

Hox. F. M. STONE: The Bill allows
u cousiderable number of years to repent
at leisure,

Hox. R. 8. Havnes: The parties do
not object to repenting, but object to
keep on repenting.

Hox. F, M. STONE: The next ground
previded for divorce is habitual drunk-
enness for three years.

Hoy. J. W. Hacgmrr: What does
habitual drunkenness mesn!

Hox. R, 8. Havues: There is & legal
definition of it.

Hox. J. W. Haokerr: Not for the pur-
poses of divorce?

Hox. R. 8. Havwes: Yes, for the pur-
poses of divorce.

Hox. F. M. STONE: All the decisions
cannot be put into the Bill. We can only
pit in the words on which decisions are
based.

Hon. R. 8. Havwes: In Buhop on
Divorce the definition of habitual
drunkenness is “A fixed habit of drinking
to excess to such a degree as to disqualify
a person from attending to his business
during the principal portions of the time
usually devoted to business,” and “waat-
ing his estate and leaving his wife and
children unprovided for.”

Hox. J. W, Hackerr: Is that the de
finition?

Hox. R. 8. Havnes: Yes.

Hon, J. W, Hiogmrr: It is not very
clear.

Hox. R. 8. Havwms: It is clear to
lawyers.

Hox. F. M. STONE: The ground
given in the Bill is three years’ habitual
drunkenness, and leaving the wife with-
out means of support. How often do we
see cases where the husband is drinking
dur after day, and the poor unfortunate
wife working at the wash tub, not only
keeping the family, but providing the
husband with money for drink?

Hox. J. W. Hackerr: Such
never ask for a divorce.

Hox. F. M. STONE: Pardon me,
there are many women in that positiom.
The husband goes on drinking until tllz:e
she
could get a divorce, she could clear away
altogether ; but, as the law now is, the
husband can fallow her from place to
place.

women
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Hox. A. B, Kipsoxn:
protection order.

Hox. F. M. STONE: There are cir-
cumstances under which it is impossible
to get a protection order. A husband may
bhe a drunkard, and yet never assault
his wife, and it is only where a woman
is in fear of her life that she can get
a protection order. The husband may
go on drinking and follow his wife
about, while she is unable to do any-
thing to protect herself. She cannot
get free from him; she cannot get a
judicial separation, and she cannot get
a divorce. She is tied to the man for
life, and may put uwp with his drunken-
ness for years, until at last her heart is
broken, and she feels that she must get
away from him. But a husband, under
such circumstances, can go wherever
his wife is. He can go into her house,
and if she establishes a small business
for the support of herself and her chil-
dren, he can follow her into that place
and ruin that business.

Hox. D. McEar: She took him for
Letter or for worse.

Hox. F. M. STONE: “8he took him
for better or for worse—that is the
argument that is always wused at the
beginning of a discussion of this question.
If there be anything in the argument
that marriage is for better or for worse,
why is divorce allowed in cases of adul-
tery? If a man and a woman start to-
gether for better or for worse through
life, then according to that argument
they could never get a divorce for any
eause. A man may be the biggest
blackguard under the sun, and may
commit adultery and every crimeshort
of a capital offence, and yet his wife can-
not get release.

Hox. D. McEKavr: Lots of women
would not take release if they had the
chance, because of the children.

Hox. F. M. STONE: Then the Bill
does no harm. The Bill does not com-
pel either the man or the woman to get
divorced. It simply provides that in
certain instances, if release is wanted,
relense can be had.

At 6.30 p.m. the Presmexr left the
chair. :

At 7.30 the PresipENT resumed the
chair.

Let her get a
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Hox. F. M. STONE : Before the House
adjourned for tea, 1 dealt with the

ground for drunkenness. I mnow will
refer hon. members to the fourth ground
of divorce—that of & commuted sentence
for a capital offence. Just let us see
what this means. Here ie a husband
or a wife who commits a capital offence.
He or she may be sentenced to be
hanged, and the Executive, for some
reason or other, commutes the sentence
to imprisonment for life. Take the case
of the husband: what does it mean to
the wife?! She has for the rest of her
years to drag out her life tied to that
man. She is not able to marry again
under the present law, and she is tied to
her husband, and cannot do anything in
the way of getting a better man, or get-
ting a better home for herself, but she
is kept tied to her husband until the
man dies or she dies. Surely the House
will recognise that such a thing should
not be—that once A man or a woman
commits a capital offence, the wife or
the husband should be able to go to the
court and get relief from that marriage.
I do not think for a moment hon. mem-
bers will aay nay to that. I do not think
it would be the wish of hon members
that people should be tied together in
such circumstances. In all common
justice and in common humanity,
the inoffending party should be
able to go to the court and get relief
from the marriage. What would this
mean in the case of the wife? Perhaps
ghe may he a young woman, and mear-
ried only a few years, and her husband
commmits o very serious offence, and per-
haps on account of his youth, as is very
often the case, his sentence is commuted.
Surely in such a case this House will
not say that this woman shall go on for
the whole of her life unable to marry,
unable to meet with a good and true man
who will find a comfortable home for her,
but that she should be tied like a slave
to the man, and cannot marry again,
but has to go on earning her own living,
although she may have hundreds of
chances of a home heing found for her,
and thus the rest of her days being ended
in peace and happiness. I hope the
House will nass that ground, because

it appears to me that where a man or a
| woman is capable of committing such a
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serious offence as a capital crime, the in-
nocent party should no longer be tied to
the offender. Then we come to the fur-
ther ground of five years’' imprisonment.
Surely when & person is impriconed for
five years——

Hon. R. S. Havnes: Five years on
capital charge or 10 years penal servi-
tude.

Honx. F. M. STONE: I have gone
nstray on that point. A person has io
be imprisoned for five years on a com-
muted capital offence before a petition
for divorce c¢an be presented. A
sentence may be commuted to imprison-
ment for life, but hefore a wife can go to
the court for divorce, the man must have
been in prison for five years. It is the
10 years penal servitude that I meant.
Surely when a person is convicted and
gentenced to 10 years penal servitude
that sentence must have been given for
a very serious offence, and this House
will allow the wife—because I think in
most cases it would be the wife—to come
to the court and say, “My hushand hns
been convicted of this serious offence, for
which he has got 10 years penal servi-
tude,” and the right ought to be given
her of coming to the court and asking to
be relieved from her marriage. The
position of the wife is this: the whole of
the time the man is in prison she has to
work and slave to keep herself. She may
have children whom she may have to
work for, and she may have chances of
marrying again, and having a more com-
fortable home than she had before, and
yet, under the present law, she cannot
do this. Now we come to sub-clause f.
Under that clause if the husband or the
wife attempts to murder one or the
other, if this Bill becomes law, he or she
would be entitled to come to the cowrt
and get relief from the marriage. Surely
when a husband or a wife is placed in
that position, thie House will not compel
these people to live together. That is
what it means under the present Inw.

Hon. J. W, Hacrerr: Oh, no; be fair.

Hox. R. 8. Haywes: She could get a
judicia! separatior at an expense of £150.

Hon. F. M. STONE: Unless she goes
to the 'wourt and gets separation, the
husband can follow her wherever she
goos and live with her. When & hus-
band attempts to murder his wife, in all

[COUNCIL.]

Second reading.

justice allow the wife to go free if she
wighes it. The law does not allow her
to do it. She may have a forgiving
nature, and she may forgive a man for
attempting to murder her; but under
this Bill allow her the right to go to the
court and be relieved from such a man
if she so desires it. The House, I am
sure, will feel that it is not right and
just that a woman should be tied to such
a man. The House will not adopt such
an argument. I feel sure that hon.
members are with me when I say that,
under such circumstances, let the wife
go free if she wants to, and let her marry
again if she wants to. We now come to
the pround of insanity for three years,
which, in the opinion of the court, is
incurable. It seems to me strange that
the law did not go further and prevent a
man and woman from coming together
if they wished to after that. When a
man is put into a lunatic asylum, that
man ought to be prevented from living
with his wife afterwards. The result
goes down to the children. I would have
gone further than this ground goes.
Once a person is found to be insane, be-
fore that person is put into an asylum—
before that person is found to be insane
—there has to be an inquisition. wnder
these circumstances, I think even with-
out the protection clause the court should
grant relief. I should like to go further
and say that the two persons should not
come together again, because we should
see awful results in such cases. I have
gone through all the grounds on which
divoree can be granted under this Bill,
and I trust I have convinced hon. mem-
bers that this measure is required, and
not only that it is required, but that it
i3 necessary we should pass it. Some
hon, members may be in favour of the
first pround of the Bill ; if so I would ask
those hon. members to vote for the second
reading, and not throw out the Bill be-
cause there are other clauses in it they
object to. When we go into committee
these grounds which some hon. members
may object to can be debated, and if
necessary can be struck out, From the
way hon. members have received my
arguments with reference to the first
ground of divorce, I may say that this
House is almost unanimously iin favour
of it. Coming to the second ground, that
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of desertion, I have given very strong
reasons why this should be included m
the Bill, and if hom. members are in
favour of it, by all means pass the second
reading ; and if hon. members object
to other grounds they can strike ther
out. I think I have shown to hon. mem
bers that there are many cases in which
this Bill will prevent a great deal of
migery, I think I have shown that the
several grounds for divorce which are
mentioned in this Bill are absolutely neces-
sary, and I do hope that hon. members will
deal with the measure in 2 broad-minded
gpirit; that they will not stick to the
narrow-minded view “for better or for
worse.”” If we go into that, then there
ghould be no divorce and n¢ separation,
but we should simply compel the hux
band and the wife to keep together not-
withstanding that the man may have
committed every crime in the calendar.

Hown. D. K. Congpon: Or the woman
either.

Hox. F. M. STONE: Yes. Look
what the result would be. We know it
ia a very common thing for a married
woman or a married man to live under
circumstances which, if this Bill were
passed, they would not continue.

Hoxn. F. WmrconBe: Question.

Hox. F. M. STONE: I say without
contradiction that people would be en-
abled, under this Bill, to get married
again and live happily and comfortably.

Hox. J. W. Hacgerr: They did not
live happy and gomfortable before.

How. F. M. STONE: That was either
the fault of the wife or the fault of the
hushand ; but there would be one guilty
party and it would not do to punish the
innocent party by preventing that persoun
from living hapvily afterwards. 1 quite
admit that there will he more cases under
the Bill where the wife is concerned, and
we ought to look at it in that way. We
ought to put the wife on a proper foot-
ing. The Bill, to a great extent, is ko
relieve the wife. Tt is all very well for
the man, as he can go away ; but the un-
fortunate wife is left behind with, per-
haps, three or four children for whom
sh: has to slave, and some members of
this House woyld compel her to live in
slavery. That is what it will come to if
this Bill is rejected. Under this Bill she
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has a chance of getting out of her
slavery.
Hox. R. 5. Havves: She can always

get a judicial seperation.

Hon. F. M. STONE: That cannot
help her.

Hox. R. 8. Hayves: It will help the
lawyers.

How. J. W. Haceerr: Who is to keep
the: children?

Hov. F. M. STONE: If she gets the
divorce, the-hushand.

Hox. J. W. Hackerr: Not if she gets
a divorce.

Hon. R. 8. Hatwnes:
permanent alimony.

Hox. J. W. HacRETT: So she can now
under a judicial separation.

Hon. R. 8. Haywes: But what use is
it to her?

Hon. F. M. STONE: The judge can
protect the children by making the hus
band keep them. But the man who is
willing to marry the wife after the di-
verce 18 willing to keep the children. I
hope hon. members will see the Bill in
its proper light. There are many cases
at the presemt time wherein a man,
although not able to marry a woman who
has been badly treated by her husband
would keep her and her children now,
and the House should allow such a
woman to obtain a diverce and marry
the man who is willing to keep her and
her children. T think I have gone
through all the arguments, and I hope
I have convinced hon. members in
favour of the Bill-—if not, of a consider-
able portion of it. I hope that the re-
ligious question will be left out of con-
sideration, and that the, Bill will be
dealt with from a broad point of view—
from the poeint of view as to whether it
is required, and whether it is necessary,
and whether we should alter the law as
it stands to-day. I. submit .1 have
proved the necessity for the proposed
legislation, and now leave the Bill for
the consideration of the House.

Hox. D. McKAY : This Bill might be
considered commendable by hon. mem-
hers on humane grounds, which, I think,
may probably be the object. But, to my
mind it is questionable whether the
operations of this Bill would not do more
harm than good. The Bill would, un-
doubtedly, tend to greater laxity in mar-

Yes; she can pet
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riage responsibility, which I consider
under our present law iz quite lax
enough. Under those circumstances I
do not feel inclined to support the secend
reading of the Bill.

On the motion of the Hon. J. W
Haogarr, the debate was adjourned
until Tuesday, 23rd August

FIRE BRIGADES BILL.
Received from the Legislative Assem-
bly, and, on the motion of the CorLomiaL
SECRETARY, read a first time.

WARRANTS FOR GOODS INDORBE-
_MENT BILL.
Received from the Legislative Aszem-
bly, and, on the motion of the CoLoxial
SECRETARY, read a first time.

JURY BILL.
IN COMMITTER.

Clauses 1 to 7, inclusive—agr2ed to.

Clause 8—FExemptions:

How. J. W. HACKETT: Amongst the
exemptions was “persons holding omce
under the Imperial or Colonial Govern-
ment.” Thie was an exemption which
had been excised from earlier Bills, and
the following words substituted, “persons
employed solely and exclusively in any
department of the public service.” Un-
der the clause as it stood, amy person
who did, perbaps, an hour’s work in a
vear for the Government, would be able
to claim exemption from serving on
juries. Indeed, when such exemption
was the law, one gentleman at Freman-
tle, who gratuitously wound up a Govern-
ment clock just outside his place of
business once a week, claimed exemntion
and got it. He moved that the words
“ holding office under the Imperial or
Colonial Government” be struck out.

Trr COLONIAL SECRETARY: These
innocent words .which it was proposed
to omit, would in no way injuriously
affect the Bill. Lower down in the clause
it would be seen that the exemptions
were further guarded by the words re-
ferred to by Mr. Hackett, namely, “per-
gons employed solely and exclusively in
any department of the public service.”
Thiy ¢lnuse was taken frem 36 Vie, No.
8, section 9, and he could not conmceive
of the words objected to doing any
harm.

[COUNCIL.]
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Hox. R. §. HAYNES: There were
suthcient exemptions already, and, if it
were true that one out of every 12 white
pecple in the colony was employed by
the Government, the clause as it stood
would throw a great burden on that por-
tiva of the population which was not in
the civil service. The words “employed
solely and exclusively in any department
of the public service” covered every per-
soa who ought to be exempt from serv-
inx on juries,

Tee  Corovtan  Sgcmeranry: Those
words did not cover Imperial officers and
Imperial agents.

Hox. R. 8. HAYNES: The Imperial
Officers were public servants, and the
exemption in the Bill was quite sufficient
to cover them. A carpenter or builder,
who might be employed at, say, ten shil-
lings a month to open a gate, would not,
of course, come within the exemptions
under the clause.

Hox. A. P. MATHESON said he failed
to see why persons holding office under
the Imnerial Government should not be ex-
empt. There was, for instance, the
Master of the Mint. Could he be said
t> be in the public service of the colony?

Box. R. S. Havwes: “Public service”
Jid not mean only the public service of
th: colony, but the British publio ser-
vice, and the Master of the Mint would
be exempt.

Hox. A. P. MATHESON: As there
seemed to be a doubt, the exemption
might be limited to “persons holding
office under the Imperial Government,”
The arguments, so far as he had heard, ap-
plied only to the colonial Governmznt
officials.

Hox. A. B. Kmsox: The difficulty
might be got over by striking out the
words’ “or colonial.”

Hox. J. W. HACKETT asked leave to
withdraw his amendment in favour of
that suggested by Mr, Kidson.

Amendment, by leave, withdrawn.

Hon. A. B. KIDSON moved, as an
amendment, that in line 6 the words “or
colonial” be struck out.

Put and passed.

Hov. F. M. STONE moved, as a
further amendment, that in line 8 the
word “managing” be struck out.  All
golicitors’ clerks ghould be exempt from
serving on juries. They were acquainted
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with the cases which came into court,
and discussed these cases amongst them-
selves, so that it would be dangerous to
allow them to serve on juries.

Tae COLONIAL SECRETARY: To
exempt solicitors’ clerks would be a very
wide extension of the exemptions. If
golicitors’ clerks were exempt, why not
clerks of insurance companies and banks?

Ho~. A. B. KIDSON: It would be an
advantage to legal professional men to
have lawyers’ clerke on juries.  But
would it be right to have as a juryman a
clerk who knew all about the case, and
whose principal, perhaps, was acting as
golicitor or ¢ounsel on one side or the
other?

TeE -CoLoNiaL SecreTary: Possibly
that would not happen.

Hox. A. B. KIDSON: It was more
than possible it would happen, with the
number of solicitors’ clerks at present
in Perth and Fremantle.

Hown. R. S. HAYNES said he had
several clerks in his employ, some of
whom attended to the criminal work.
e might be called to defend a criminal
and find one of his own clerks on the
jury ; perhaps the very clerk who hed pre-
pared the brief in the case. There was
no doubt a prisoner would not chal-
lenge such a juryman, but would take
every advantage of his presence. It
would, however, be a very undesirable
state of things, because there was no
doubt the oclerk, under the circum-

cumstances, would take the side that
paid for his lDread and butter.
Hon, F. M. STONE: No doubt the

Crown Solicitor would challenge any
solicitor's clerk who was called on to a
jury, and the result would be that the
clerk would be at the courts drawing
ten shillings a day as a juryman and
doing nothing for the money.

Amendment put and passed.

Hox. F. WHITCOMBE moved, as a
further amendment, that in line 12 the
word “journalist” be struck out.
“Journalist” was rather a vague word,
which would be taken advantage of by
8 large class of persons to get exempt
from serving on juries. Taking the
average interpretation of the word it in-
cluded a class of somewhat inte]ligent
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men whom it would be just as well not
to relieve from serving on juriee.

Hown. J. W. Hacrerr: The word “jour-
nalist ” did seem a little wide.

Hoxn. R. 8. Havnes: It covered a mul-
titude of sins.

Hox. J. W. HACKETT: It covered a
multitude of sinners. There waa a large
crowd of persons who, on the strength
of writing a paragraph now and then,
called thcmselves journalists. The real
grievance was that editors, who must be
at their place day by day, could not be
spired to serve on juries. And then re-
porters were still more seized upon with
the greatest avidity to form juries, with
the result that a newspaper office was
frequently thrown into confusion.” The
practice had grown up, when a reporter
wae drawn on & jury, of sending him
down a note book and a pencil, and tell-
ing him to report the case; in fact the
reporter paid no attention to the cage as
8 juryman, and was altogether about as
unfit & man for the position as could he
imagined. If the clause could be con-
fined to journalizts on active work, there
would be no objection to it.

Hon. A. B. EKipsor: . Confine the
clause to journalists employed in con-
nection with newspapers. Let the clause
pass now, and on re-committal any amend-
ment conld be made.

Hon. F. WHITCOMBE: Very few
journalists would come under this qualifi-
cation. He never knew a reporter who
had fifty pounde of his own. That was
8 saving provision.

How, J. W. HACEETT: Reporters
were a wellto-do and much-marrying
clags. The best thing to do would be to
move the postponement of the clause.

Hon, F. WHITCOMBE asked leave to
withdraw his amendment.

Amendment, by leave, withdrawn.

Hox. A. P. MATHESON moved, as
a further amendment, that the words
“bank managers” be struck out. Bank
managers should nd more be exempted
than & manager of a commercial busi-
ness. Banke were run for the benefit
of the shareholders.

Hox. R. S. Havwes:
generally.

Hov. A. P. MATHESON: And the
public generally. He failed to see why
business conducted by individuals

And the public
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should be placed on a different basis from
those conducted in the interests of a
company. He failed to see why his
manager should have to serve on a jury
when a bank manager had not.

Hox. R. 8. Hayxes: The clause as it
stood would only affect five persans.

Hox. A. P. MATHESON said his »ub-
lic duties compelled him to be away
from his business for several hours a day,
and because he was unable to attend to
his business owing to public duties, and
his manager or Panaging clerk had to
attend in court as a juryman, his busi-
ness would have to be suspended
If this amendment were not carried be
would move subsequently that managers
of commercial businesses should be ex-
empt.

Hov. R. 8. HAYNES: Bank mana-
gers ought to be exempted frem ierving
on a jury, not because the shareholders
wwould be inconvenienced, but because
the general public would be incurven-
ienced. People had occasion to see
bank managers every hour of the day,
and a bank manager’s absence might
entail a serious logss to a person, per-
haps involving that person in bankruptey.

Amendment put and negatived, and the
clause as previously amended agreed to.

Clauses 9 to 20, inclusive—agreed to.

*Clauge 21: Six jurors may be chal-
lenged or objected to by either party
without cause:

Hox. R. 8. HAYNES moved, as an
amendment, that the words “provided
that when two or more accused persons
are jointly indicted and jointly defemded,
they shall not sever in such peremptory
challenges or objections,” be struck out.
This was not the rule in England or in any
part of the Australian colonies, and it
would be a had precedent to establish
here. Party feeling might be running
very high, and five or six persons might
be indicted, and a juryman called might
suit one of the indicted persons but not
another. Every person should have
the right of challenge. If six persons
were aitii.ing in the dock and did not en-

the
eould challenge gix persons.
employed the same counsel
the right of challenge.

they lost
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in Commatiee.

thirty-six jurors, and if there was a
searcity of jurors the panel might be ex-
hausted.

Hox. B. S. HAYNES said he had never
seen six persons challenged on a jury in
all his experience in this colony., The
panel could not be exhausted, because
the judge could take any persons sitting
in the court to act as jurors.

Amendment put and passed, and the
clause ns amended agreed to.

Clauses 22 and 23—agreed to.

Clause 24—Limit of attendance of
jurors:

Hon. F. M. STONE: Jurors in ericumal
cages were limited to five daye’ attend-
ance. There was no provision for jurors
summoned in civil cases.

Hox. R. 8. HAYNES: Jurors in eivil
cases were summoned for a particular
cuse.

Hox. F. M. STONE: There ought to
be some provision in regard to civil
jurcrs.

Hox. R. 8. HAYNES: It was not pos-
gible to put in o clause in reference to
civil jurors. In a eriminal court, jurors
were summoned for the panel, but in ¢ivil
causes they were summoned for certain
cases. It was not a good system, be-
cause it gave jurore an opportunity to
find out, and know something about the
case before they came into court. The
practice in New South Wales was that 24
jurors were summoned for the panel, and
they were there for a week. Eight jurors
were called on for one case. Two of the
jurors were siruck out by either gide, and
the remaining four tried the cage. The
jurers did not know what case they were
going to sit upon.  In this colony jurors
were sunmoned for a particular eage, and
in seme instances they knew all about the
case before it came on.

Put and passed.

Clause 25—agyeed to.

Clause 26—Special jury :

Hox. R. 8. HAYNES: The making of
an order for a special jury was becoming
a matter of course in this colony.

Hox. F. M. STONE: Common juries
were often better than special juries.

Hox. R. S. HAYNES: In one case in

- which he was engaged, the other side had
Tre COLONTAL SECRETARY: Six
persone would have the right to challenge l Haynes) had sumimoned a common jury.

summoned a special jury, and he (Mr.
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It was a significant thing that the parties
were more satisfied with the common jury
than with the special jury. Many per-
gons empanelled on a common jury were
to be seen on a special jury. There
should be some provision by which the
court or judge ought not to pgrant a
special jury unless in a cage of import-
ance, So long as some indication was
given to the judge of what the Legialature
desired, that was all the amendment
needed in the clause. A person could
not get a special jury as a matter of
course, either in the other colonies or in
England. In the case of a gpeeinl jury
a litigant had to pay twice the amount
of money, and for what? Why, for the
same men ; and it was curious that special
jurymen were also summoned on com-
mon juries.

Hox. F. T. CrowpeEs: A juryman was
a better man when he got more money.

Ho~v. R. 8. HAYNES said he hoped
the hon. member in charge of the Bill
would draw the attention of the Attorney
General to the point which had been
raised, with a view.of carrying out the
surgested amendment on recommittal.

Clauge put and passed.

Clauges 27 to 43, inclusive—agreed to.

Clause 44—Verdjct of two-thirds
majority in civil cages:

Hox. R. 8. HAYNES egaid thic was a
departure he would bhe very sorry to see
accomplished. He had known of in-
stances where one juryman had firmly
snd resolutely stood out agaiost the
other eleven, and in some cases it after-
wards proved the eleven were wrong.

THE CoLoxtaL SECRETARY: There were
instances on the other side.

Hox. R. 8. HAYNES: Rather have
fifty cases of disagreement than one case
of injustice. He admitted there were in-
gtances on the other side, but he had not
the sanie opinion of juries that some peo-
ple had. He regarded juries as honest,
conscientious, and capable, although there
was a feeling abroad that juries were
none of these. 1In any cage, juries, as
a rule, could compare in intelligence
with the persons who passed adverse
opinions on them. He objected to the
clause, the principle of which had not
been adopted in England, where there
had been trial by jury for hundreds of
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years. The only colony in which this
system obtained was Vietoria.

Hox. F. M. Srone: In Scotland
majority verdicts were taken.

Hox. R. 8. HAYNES: And in Scot-
land there was a verdict of “not proven.”
The Scotch law was altogether different
from the Fnglish law, and it was difficult
to eonvinee a Scotchinan that his was not
a proper view of the case. One might
suppose that such a provision was neces-
sary in Victoria, but in Western Aus.
tralia we had not arrived at that stage,
becanse we had honest jurymen left.
Sometimes a judge took a very strong
and very peculiar view of the cnse.

How. F. D. Crowner: A judge did the
other day.

Hox, R. S. HAYNES: A judge might
gsum up to a jury in such a way as to
lead them to take his own view, which
might be a wrong view. Most of the
jurymen might be weak and submit lo
the judge, while ome or twe strong-
minded jurymen might see the fallacy
underlying the summing up. If this
clause were adopted the only safeguard
—namely, the unanimity of twelve men
—mwould be gone. England’s success lay
in the fact thet she had a jury system
and the secret of the success of the jury
systemn was that a jury must be unani-
mous before it cculd return a verdiet.
Any departure from that system would
ruin the first principle of trial by jury,
and, if the clause were carried, he would
do all he could to prevent the Bul going

through. In one case he had in his
mind, a judge directed a jury to
" bring in a certain verdict.  That

judge found the jury would not bring
in a verdict, and, after locking them
up all night, he roundly abused them,
saying that the man who had stood out
was & man who ought to have never
heen on a jury. Thereupon that jury-
man stood up and'said: “I wanted to
bring in the verdict that your Honour
suggested.” That story was told of the
late Justice Windayer.

Hox. J. W. HACKETT: A majority
verdict could be taken by consent now.

Hox.-R. 8. HAYMuS: A majority
verdict was frequently consenied to, no
doubt, but that was a different thing from
forcing a majority verdict on litigants.
If & majority verdict was not good in
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criminal cases, it was not good in civil
cages; and no cne would suggest that a
majority verdict ought to be taken in
riminal cases. He had known of no
cases of grave injustice under the pre-
sent system. However much disagree-
ments on juries might be deplored, he
gould not assent to the proposition that
disagreements occurred more frequently
in Western Australia than elsewhere.

Clause put and megatived.

Clause 45—agreed to.

New Clause:

Hox. R. 8. HAYNES moved that the
following new clause be added:—

The verdict of a jury shall not be set aside
or interferred with upon the grounds that the
verdict i3 against evidence, or the weight of
evidence, or that the damages awarded sre ex-
cessive or insufficient, unless the court hearing
the application shall unanimously se decide.
This was somewhat of a departure from
the principles laid down in the British
Jury Act, but the circumstances of the
colony warranted such a clause being in-
troduced. We had not an extensive
bench here, and there seemed to be an
eagy method of upsetting the verdict of
a jury. In England the practice was
this, that if a party was dissatisfed
with the verdict of a jury, the case went
to the Divisional Court consisting of two
judges. If the person was dissatisfied
with the decision of that court, then 1he
case could go on to the Court of Appeal.
And if again the parties were dissatis-
fied, then the case could go to the House
of Lords. He did not know the amount
exactly which this practice entailed,
but he put it down roughly at £1,000.
The verdict of a jury could not be upset
in England except there was first an
appeal to the Divisional Court, then to
the Court of Appeal, then to the House
of Lords. In this colony a judge might
endorse the verdict of the jury. The
jury had seen the witnesses and

heard them, but when the evidence
which was taken down was read
it did not present to the per-

sons reading it the same effect as the
evidence which had been heard orally.
The two judges on appeal might say that
they were of opinion that the verdict was
bad, while the judge who tried the case iit-
ting with the other judge in appeal might
strongly approve of the verdict of the
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jury. But the two judges sitting with
him could over-rule his opinion. The
jury might bhave found in favour of the
plaintiff or the defendant, and the judge
who tried the case was satisfied with the
verdict. But the two other judges who
did not hear the evidence could over-rule
the third judge and say that the verdict
sheuld not be eet aside, and that there
should pot be a new trial. These two
judges could not only say that, but they
could sit as a Court of Appeal as well as
a Divigional Court, and not only say that
there should not be a new trial, but could
say that the verdict should be the other
way. If judges had to decide only ques-
tions of law, that would be a very differ-
ent matter, but he was speaking in refer-
ence to questions of fact. Supposing it
were o cese where a pergon had or had not
committed & trespass, that was a ques-
tion of fact which any person not being
a lawyer was capable of deciding just as
well ns a lawyer.  But judges could over-
ride the verdict of a jury on a question of
fact. In this colony one court could do
what it took two courts in England to ac-
complish. Of course there was the right
of appeal to the Privy Council open to the
litigant, but it cost something like £500
to go to England, and that would put sn
appeal to the Privy Council beyond the
reach of most people. This Bill, if it
did pass this House, did not become law ;
it had to go to another place, and to be
subiect to review there.

Hox. F. M. STONE said he hoped the
hon. member will not press the cfause,
as it would be the means of doing what
tha hon. member was trying to prevent.
Take the case of a judge at a trial whe
had heard the evidence, and had all the
means of judging of the witnesses and
everything else. A new trial was asked
for : supposing that judge and one of the
other two judges sitting in appeal agreed
that there should not be a new trial, the
judge who had tried the case was dis-
satisfied with the verdict of the jury, but
the third judge who did not hear the case
was satisfied.

Hox. R, 5. HAYNES =aid he had an
amendment drafted to pet over this diffi-
culty, but it was altered to its present

. state to meet the hon. member's views.

Hox. F. M. STONE: The amendment
te which the hon. member referred was
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that the judge at the trial should certify
that he was dissatisfied with the verdict
of the jury.

Hox. R. S. Havxes said he was willing
to accept any amendment so long as the
principle was embodied.

Hox. F. M. STONE: It would he
better to leave the clause as it stood.

Hox. K. 8. HAYNES: If it was the
wish of the Committee he would with-
draw the amendment, so that he could
submit another one to the same effect
suosequently. He thought it would per-
haps be best to report progress.

Progress reported, and leave given to
git again,

ADJOURNMENT.

Tee COLONIAL SECRETARY moved
that the House at its rising do adjourn
until Tuesday next.

Put and passed.

The House adjourned at 9.156 p.m. un-
till Tuesday, 23rd August.

Legislatibe Pssembly,
Wednesday, I7th August, 1898.

Notice of Motion: Procedure as to Financial
Statement—-Motion (urgency): “Hansard"
Reports and an  Omission — Motion
(urgency): QCustoms and Excise Duties,
Suspension of Standing Orders (new L'aritt
and Beer Dut+); in Committee—Papers
presented—Question: Davies v. Commis-
sioner of Railways, Damages—Question:
Works at Mundaring, Sale of Horses—
Question : Tax on Absentee Owners of
Lands Unimproved—Kire Brigades Bill,
third reading--Warrants for Goods In-
dorsement Bill, third reading—Lodgers’
(Gtoods Protection Bill, third reading—
Wines, Beer, and Spirits Sale Amendment
Bill, second reading—Motion: Women's
Franchise, debate resumed and adjourned
—Early Closing Bill, first reading—Local
Courts Evidence Bill, firet reading—Ad-
journment.

-

Tae SPEAKER took the chair at 4.30
o'clock, p.m.

PrayEnma.
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NOTICE OF MOTION: PROCEDURE AS
TO FINANCIAL STATEMENT,

The PreEmier having given notice of the
Financial Statement for the next day,

Mgr. LEAEE (Albany): On a point of
procedure, it will be recollected that last
session the debate on the Financial State-
ment was carried on in Committee, and 1
think you, Mr. Speaker, intimated that
the debate should take place on the motion
for going into Committee. I do not know
whether you are prepared, sir, to give any
rule on the subject.

Tae SPEAKER : The debate should take
place in Committee, after I have left the
chair. I have looked through the pro-
ceedings everywhere else, and I find that
is the course pursued.

Mr. LEAKE: It was mentioned last
seasion, was it not?

Tae SPEAKER : I do not remember it,

Tre PREMIER : Members can speak on
it as much ss they like in Committee.

MOTION (URGENCY): “HANSARD” RE-
PORTS AND AN OMISSION.

Mg. GREGORY (North Coolgardie): 1
desire to move the adjournment of the
House, in order that I may draw attention
to the omission of certain remarks which
were made by the member for North-East
Coolgardie (Mr. Vosper) in this Assembly
on Thursday last, in discussing a clause in
the Land Bill relating to the insurance on
house properties. The member for North-
East Coclgardie, speaking in reference to
clause 89, stated that working men, if
they insured their houses, would be apt to
burn their houses down and rob the in-
surance companies of the money. This
statement has beer left out of the Hansard
report, and I wish to draw attention fo the
omission, in order that we may understand
what should be in the Heansard reports
and what should not.

Mr. LOCKE: T second the motion.

Tee SPEAKER : My attention has been
drawn to this by the hon. member (Mr.
Gregory), and I have communicated with
the principal Hansard reporter in re-
ference to it; and he informs me that,
owing to the very rapid manner in which
the member for North-East Coolgardie
apeaks, and also the low tone in which he
speaks, it is sometimes difficult to hear
what the hon. member says. But so many
members of the House have stated to me



